
BEFORE THE l iNlTED STATE~ 
ENVIRONME:\'TAL PROTECTION AGENCV 

REGION Ill 

fn the i\fottcr of: 

Tor Gas and Mini :'vtan. l.LC. 
4548 Baltimore A,·enuc 
Philadelphia. PA 191 <+3 

) 

l:zra Reuven. individuallv ) 
30 l South 481h Street · ) 
Phitaddphi:i. P;\ 19139 ) 

RFSPO'.\DI.:\ rs. 

Gas /\uhi Repair anJ ;\,lini Mart 
4548 Baltimore ,1\venue 
Philadl!lphia. P,\ 191-D ) 

) 

FACT! .!TY. 

t'.S. EP:\ Docket Number 
RCRA-03-~0 l 9·0 l 03 

Proceeding L'ndcr Section 9006 or lhe 
Resource Conscrvctlion and Rccovt:ry 
Act. as amended. 42 U.S.C. Section 
61J91e 

CONSENT AGREEMENT 

l'REUMINARY STATl~MENT 

I. This Consent Agn.:cmcnt is entered into b~· the Director ti.,r the Enfon:emcnt and 
Compliance Assurance Di\·ision. U.S. Environmental Prott:ction Agency. Region [I! 

/"Complainant'') and [<,zra RcU\cn, individually ("Respondent''). pursrnmt tu Section 9006 
of the RL"sourcc Consen·ation and Rccl>Vcr) Act ("RCRt\''). a~ amended. 42 l:.S.C. 
§ 699 I c. and th· Consoli<lulcd Rules of PractiCI.! Omcrning the Administrative 

:\ss~:-isrnt'nl or Civil Penalties and tlw Revocation ' Termination or Suspension t)I' Permit::. 
l .. C'onsolidatcd Rules of Practiccn), 40 C.F.R. Part 2::!. Section 9006 or RCRA authorizes 
the Administrntor o!' thc L .S. rm iwnmcniul Protection 1\!,!cncy to assess penalties and 
undertake other action~ !U!Uircd b) this Cl111:-.cn1 ,\ grccm<:nL The ,\dministrator has 
dekg .. ttcd this authorit) to the Rcgional Admini:;tr.itnr who. in turn. has delegated it to the 
Complainam. This Conscm Agn:crncnt and the attachcd Final Onkr rcs(1ln.: 
Cornplainant's civil penal!) daims agninst Respondent und-::r Sc<.:tiun 9006 of RCR/\ (or 
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the .;;\ct"). and the Commonwealth uf Pc1111sv]vania's l~~<.krallv authorized underurourn.l 
slllrage tank prngrarn for the violations alkg~d in the /\drninis~ratin! Complaint.,, 
( ·ompliance Onkr and l\otke of Opportunity for a f karing 1 ··Comrlainf'J ft led on 
Septcmh<:r l 7. 20 l Q. 

In ac.:cordancc with 40 C.F.R. §~ 2:2. I 8(h)('.?J and (3) of thl: Consolidated Rules of Practice. 
Complainant hereby resolves this administratin· procl.."eding against Respondent b-:ra 
Rem,cn. individual!:;.,. 

.JURlSDJCTIOl\ 

3. The U.S. Lnvirnnmental Protci::tion Agency r·EP A") has jurisdiction over the ahove­
<.:aplimwd matter. as dcsc.:rihcJ in paragraph 1. above. 

4. Th..: Cnn5ol idatcd Rules of Practice govern this administrative adjudicatory proceeding 
pursuant 11) 40 C.F.R. §~ 22.1 (a)(4). 22. l 8{b)<2) nnd (3). 

GE1'ERAL PROVlSIONS 

5. For purpo:,;cs uf this proceeding. Respondent admits the jurisdictional a.lkgations sd forth 
111 the Complaint fikd on S(•ptembi:r 17. 2010 

(). Rcspondcn1 agrees 11ot to contcsL the jurisdiction ot'EPA v,:itb respect to the execution or 
1lJis Cons..-:nt ;\gri:cmcnL the issuanc..: of the attached Final Order. or the enforcement of 
this Consent Agreement and Finni Order. 

7. For purposes of this proc.:ccding only, Respondent hcr('by expressly waives his right to 
contest th.:: allegations set forth in the Complaint and waives his righl to appeal tbt: 
accompanying Final Order. 

1-l. Respondent consents to th.:: asscssmem of the civil penalty stated hcrcin. to tht.: issuance of 
any specified compliance order herein. and to any conditions spcci lied herein. 

9. Respondent shall hcnr hi~ own 1.:osts ;ind attNncy's Ices in connection with this 

pmcccJing. 
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FlNDJNGS OF FACT AND CONCLUSIONS OF LAW 

I 0. In accordanl.'.c with 40 C.F.R. § 22. l 8(h)(2 > and (3) of thi.:: Consolidated Rules of Practice, 
Complainant alleges and adopts the Findings of Fact and Conclusions of Law set frmh in 
the Complaint as fully set forth herein. 

CIVIL PENALTY 

l l . In ~cttlc1rn.:11t of EPA '.s \.'.lnims for civil penalties assessable for the violations alleged in the 
Complaint. Respondent consents to the assessment of a civil penalty in the amoun1 of Fi"" 
Thousand Dollan, ($5,000.00) which Respondent shall be liable to pay in accordance 
\\-ith the terms set tenth bdO\\. 

12. The civil pcnalt:, is bast.:d upon EP:\ ·s consideration of a number of factors. induding the 
pcrwlty criwria ("statutory tac10rs") set forrh in Section 9006(c) of RCRA. 42 L.S.C. 
~ 699lc(c ). rcquircs El' ,.\ to takl.' imo ac(.:ount the seriousness of the violation and any 
gmid faith dforrs to comply with the applicahle requirements. These factors \\·ere applied 
to the patticular Ca1.:ts and cir1.:umstam:cs of this ca:>e with spccitic rctercnce to l~PA ·s 
Interim Cmsoli<latcd Fnfi.m:crncm Penalty Policy for Underground Storage Tank 
Regulations (''LfS'I Penalty Guidance'·) which reflects the statutory penalty criteria and 
foctors set forth Section 9006(1..'.) of RCRA, and the appropriate Adjustment of( 'ivi/ 
,\.fonelwT !'enaltir.:.\ (or Inflation. pursuant t,) 40 C.F.R. Part I 9, am.J the applicable EP!\ 
memoranda addressing EPA ·s ci\·il penalty polices lo account for inflation. 

13. Payment of the civil penalty amount, and any associated interest. aJministnnivc fees. and 
late payment p~naltics owed. shall he made by either cashier's check, certified check or 
clectronk v,ire transfer. in tht.: fr,!!owing manner: 

u. All payments b~· Respondent shall mcludc n:!l.!rcncc Re:;p~>n,knt's namt and ud<lrcs:;, 
and the Docket Numb~r of this action, i..:., RCRA-03-20l!J-0103: 

h. All checks shall he made payable lo "United States Trcasur-y'·: 

c. All payments made by check rmd sent by regular mail shall be addressed and mail~d to: 

U.S. Environmental Protection Agency 
Cincinnati Financ<.: Center 
P.O. Box 979077 
St. I .ouis. MO 63197-9000 
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d. For aJditional information concern ing other acceptable methods of payment of the 
ci\ ii penalty amount S.;c: 

bt1ps:/Jv.,,w...,v.epa.gov; financial /makcpaymcnt 

c. ,\ copy of Rcspondl.)n(s check or other documcntaiion of payment of the penally 
using the method sdcckd by Rt.'spon<lent for payment shall be sent simultaneously 
to: 

Louis Ramalho (3RC40) 
Si:nior Assistant Rt>git)tial Counsel 
lJ .S . En\·irnnmcntal Pr0tcction Agency - fh:giun Ill 
1650 Arch Street 
Philaddphia. PA 19l0J-2029 
Ramal ho. I ou is ?t;cpa.gov 

!4. Pursuant to 31 LS .C. ~ 37!7 and 40 C.F.R. § JJ.l l. FPA isentitkd to assess intcn:sl anJ 
lat\.' payment pcnaltil'S on outstanding dl..'bts owed to the l 1nitcd States and a charge to 
cover the costs of' processing and kmdlmg a delinquent claim. as more ful!1 described 
hc!ow .. \ccordingl,:-. Respondent's failure to makl.' timdy payment {1r to comply with the 
conditiorn, in this Consent ,\grcemcnt and the attached I· inal Order shal l rcsuh in the 
assessment of late payment t:hargcs induding interest. µcnaltics. and/or udininismuivt: 
costs of handling delinquent debts. 

! 5. Payment of the dvil penalty is due and payable immdiatc!y upon receipt by Respondent 
o( a trut:' and correct copy of the ti.illy executed and filed Consent Agreement and Final 
< >rder. Receipt by Respondent ur Rcspondcnt ·s legal counsel of such -:opy or the fully 
t:xccutc<l Cunscm Agn:crrn.:nt and Final Order, with a date stamp indicating the dah.: on 
which the Consent /\grccmcnt and Final Order was fibl with the Regional Hearing Clerk 
-;hall constitute receipt vf written initial notice thm a dcbl is owed EP.I\. hy Respondent in 
accordan-:c with 40 C.F.R. § l3.9(a). 

16. INTEREST: ln ac-:ordancc with 40 C.F.R § 13.11 {u)( l ), interest on Lhc civil penalty 
assessed in this Consl'nt Agreement and Final Order will begin to accrue on the date that a 
cop) ol' the fully cxccutcd and tiled Consent Agreement and Final Order is mailed 0r 
hund~dd ivcrc:d tti Respondent. I lowcver. EPA will not seek to recovcr interest on any 
amount of the civil penaltit:s that is paid within thirty (30) calendar days after the <late on 
which such interest hcgin-, to w.: .. :ruc. Interest will ht.! assessed at the rate of the United 
Stales Treasury tax and loan nitc in accordance with 40 C.F.R ~ l 3.11 (n). 



l 7. AD'.Vl!NISTR/\ rJVE COSTS: The costs of the FPA ·s administrative handling of over<ltie 
debts wili he charg.c<l and assc-sscd monthly throughout the period a debt is merdue. 40 
C.F.R. ~ t:U l(b). Pursuant to Appendix 2 ofEPA's Resources Management l>irectives 
Case .~1anage111em. Chaprc1· 9. !:PA will assr.,;ss a$ I 5.00 aLlrninistrative handling charge 
ror administratin: costs on unpaid penalties for the first thirty (30) day period after the 
payment is due and an additional Si 15.00 for each subsequent thirty (30) days 1hc penalty 
remains unpaid. 

l 8. L / TH PA} 'ME.VT PE.V,-1 l. TL / I /ale /lltyment pe11alty <!/'six pen:l!nf per year will be 
asscssr..:d monthly on ,Ul) portion or the civil pcnalty 1har remains delinquent more than 
mncty (90) cakndnr days. 40 C.F.R. ~ 13. l J {c ). Should assessment of thl' penalty charg(! 
on the debt he required. it shall accrue from the first day payment is Jc!inqucnt. 31 C.F.R. 
* 901.<J(d), 

19. Respondent agrees nut to deduct for federal tax purposes the civil penally assessed in this 
Consent Agreement and Final Order. 

GENERAL SETTLF.ME:'\T CONDITIONS 

20. By signing this Consent Agreement. Rcspond(;'nt acknowledges thul this Consent 
Agreement and Final Order will be availnblc to the publil: and represents that, to the best 
of Rcspondcnl ·s knowlcdgl! and belie[ this Consent Agreement and Final Order docs not 
contain any col1fidcntial business information or personally identifiable information from 
Respondent. 

:.: l. Respondent ccrti lies thal any informal ion or representation he has supplied nr made to 
EPA concerning this maucr was . .ii the time of suhmissitrn tru1:.•. accurate, and complete­
and that there has l,ccu no material change rcgardi11g the truthfulness. accuracy or 
cnmpkicnc;,s 1)f such inforrrwtion or rcprr..:scmation. EPA shall have the right to institute 
n..111her actions to ret:m:cr appropriatc relief if EPA obtains evidence that any information 
provided and.ior representations made by Respondent to the EPA regarding matter:­
rckvant to this Consent Agreement and f·inal Order. inc!w..ling information ahout 
Respondent's ability lo pay a pC'nalty. arc false or, in any material respect, inaccttratc. This 
right shall be in addition to all other rights and causes or action that [PA may have. civil 
or criminal, under law or equity in ,;uch event. Respondent and his ag-:nts or 
rl!presenlatives are m.vare th.:it the submission of false or misleading information to the 
United States government may subject a person to separate civil and/or criminal liability 



CERTIFICATION OF COMPLIANCE 

22. Respondent nmifics to EP:\, upon personal invcstigarion and to the best or l1is knowlcdp.~' 
and hdicf that ht.: is currently compliant wirh applicable provisions of RCRA Subtirk L 40 
c.r.R. Part 280. and the Commonwealth of Pennsylvania's federally authorized 
underground storage lank program. 

OTHER APPLICABLE f .A WS 

23. Nothing in this Consent Agreement and Final Order shall relieve Respondent of his 
oblig:1tion to comply \•Vith all applicable tcderaL state. and local laws and regulations, nor 
shall il restrict EPA ·s authority to seek cmnplimicc with any applicable laws or 
regulations. nor shall it be construed to be a ruling on the validity of any federal, state or 
local permit. This Consent Agreement and Final Order docs not constitute a waiver, 
suspension or modification of the requirements of Subtitle I of RCRA or any regulations 
promulgated thereunder. 

RESERVATION OF RIGHTS 

24. This Con.,ent Agreement and Final Order resolve<; only EP,\ ·s claims for cidl penalii<.!s 
for the spccitk violntion!sl alkged againsr Rcspondcnl in the Complaint. EPA reserves 
the right to commence action against any person, including Respondent, in response to an)­
...:onJition which EPA determines may prcs-:nl an imminent and substantial endangerment 
to the puhlic health. public welfare. or the environment. This settlement is subject to ail 
limitations on the scopt' of t·c:mlution and lo 1hc reservation of rights set forth in Sei;rion 
22.18(cJ of rhe Consolidated Rules ot' Practice. 40 C.F.R. * 2.2.18(c). EPA rescrYcs any 
rights and rcmcdit-s available to it under RCRA. the regulali<,ns promulgmt·d thereunder 
i.m<l any other federal IU\\, or rcgula1ion to enforce the tcnns of this Consl.:'nl Agreement and 
I "inal Order after its effective date. 

J<:XECl.:TION /PARTll<:S HOUND 

25. This Consent Agn:t:mem and Final Order shall apply to and be binding upon the EPA, the 
Respondent and his employees. contrattors. succ..:ssors. agents .:md assigns of Rcspomknl. 
By his signature helO\\. Rcspnmknl is nckno,\ icdg.ing that he is legally bow-id to the terms 

anJ conditions or this Consent Agreement and Final Order. 



EFFECTIVE DATE 

26. The effective date of this CAFO is the date on which the Final Order, signed by the 
Regional Administrator of EPA, Region m, or his/her designee, the Regional Judicial 
Officer, is filed along with the Consent Agreement with the Regional Hearing Clerk 
pursuant to the Consolidated Rules of Practice. 

ENTIRE AGREEMENT 

27. This Consent Agreement and Final Order constitutes the entire agreement and 
understanding between the Parties regarding settlement of all claims for civil penalties 
pertaining to the specific violations alleged herein and there are no representations. 
warranties, covenants, terms, or conditions agreed upon between the Parties other than 
those expressed in this Consent Agreement and Final Order. 

For Respondent: 

Date: ,;2 ---;J 6--Qo,Zo 



For the Complainant: 

After reviewing the Consent Agreement and other pertinent matters, I, the undersigned Director 
of the Enforcement and Compliance Assurance Division of the United States Environmental 
Protection Agency, Region Ill, agree to the tenns and conditions of this Consent Agreement and 
recommend that the Regional Administrator, or his/her designee, the Regional Judicial Officer, 
issue the attached Final Order. 

Attorney for Complainant: 

,,Jo/ . Date: '~ 1 ).--'Oto 

/J I! . -·? 
By: ~ !v'd1~ ,:tLlrWvVYl!) 

,! /1 Karen Melvm ,, 
~ Director, Enforcement and Compliance 
v Assurance Division 

U.S. EPA - Region III 
Complainant 

7 , 
~~ U;.A 

Louis F. Ramalho ,,, 
., -- - ··sr. Assistant Regional Counsel 

U.S. EPA - Region III 
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IJEFORE THE t!NITEO STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION l1J 

Top Gas and Min i Man. LLC. 
4548 Baltimore A venue 
PhilaJclphia. PA 19143 

) 
) 

) 

E7.ra Reuven, indi\'idually 
30 I South 48th <;trcet 
Philadelphia. PA I ) l 39 

RESPONOE'.\!TS. ) 
) 

Gas Autt1 Repair and Mini Mart J 
4548 Baltimon:: A venue ) 
PhilaJclphi.i, PA 1914., ) 

) 

) 

FACII.ITY. 

U.S. EPA Docket Number 
RCRA-OJ-2019-0 I 03 

Proceeding Under Section 9006 of the 
Resource (\msen-atirn1 nnd Recovery 
Act. as amt:nckd, 42 U,S.C. Section 
699!e 

FINAL ORDlm 

The Complainant. the Dirci.:tor for !ht: Enlbrccment and Compliance /\~~urance Divi"ion. 
C.S. Em-ironmental Protection Agency. Region Ill and Respondent Ezra Reuven. individually, 
h:Hc executed a document entitled, "Consent Agrecmi:nC which I hereby ratify as a Consent 
Agscemcnt in acc1.m.lancc with the Consolidmed Rules vff'ructh·c: Uorl!rning the .-ldmini,1rathc> 
.-I.\SCssme111 u/'< 'il•il Penalties and ;lw Ri:rncation. Tt!rminmion ur 5,'uspensinn of f'amit., 
( .. Cons()lidak·d Ruic~ of Practicc·•t 4(J C.F.R. Part 22. rhc terms oft he foregoing Consent 
. \gr,·cmcnt arc accepted hy the undersigned and incorporated into thb Finul Order as if si:t forth 
fully h..:rcin. 

WIIEREFORE, pursuant to the amhorily of Section 9006 of th¢ Resourc..: Conscrvat iun 
and Recovery 1'\ct ("RC'Ri\"}. as amended, ·12 U.S.C. § 6991e. IT IS JIERER\' ORDEREO thal 
Respondent pay a civil penalty of Five Thousand Dollars ($5,000.00) in accordance with the 
pa)mcnt provisions set forth in the a!luched Consent Agreement. including payment of any 
applicable interest. and cnmplying with each of !hi.:' ,tdditional tcmh a11d cundition:-. as specified 
m the att:id1cd Con:-.c111 A grct'tlll!nt. 

This rinal Order co11stituks lhL'. final Agt!ncy acti<)n in this proceeding. This i'inat Ord..:r 
shall 1wt in any case affrrt the right of the Agency or the liniled State!> to pur,ul! uppropriale 
in_iu111.:tive or other cquitahle relict: rn· criminal !--anctions for any\ iolntiorn, of the la'-" . This Final 



lJ.S. EPA Docket t'io. RCRA-03-2019-0l0.3 

Order rcsohes nnl1 those causes of action alleged in the Com,;cnt Agreement and docs not waive. 
extinguish or othc1wisc affect Respondent's obligation to comply with all applicable provision!-. 
orsecti(ln 9006 of RCRA. as amended. 42 U.S.C. § 6991 c. and the regulations pronm!gatcd 
thereunder. 

The cffccth c date of this Final Order and the accompanying Consent Agreement i:-- the 
dnk on \\hkh th<.: CAFO is fil<.:d \\ilh the EPA Regional !!caring Clerk. 

2 

/J 1~ -·· __:,_~dLL,c~-
.loscph J. llisa / 
Rc~fonal Judici.11 Officer 
t ; .S. EPA - Region 111 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION III 

1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

Top Gas and Mini Mart, LLC. 
4548 Baltimore A venue 
Philadelphia, PA 19143 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

U.S. EPA Docket Number 

RCRA-03-2019-0103 

Ezra Reuven, individually 
301 South 48th Street 
Philadelphia, PA 19139 Proceeding Under Section 9006 of the 

Resource Conservation and Recovery 
Act, as amended, 42 U.S.C. Section 
6991e 

Respondents. 

CERTIFICATE OF SERVICE 

I certify that on HAR 1 , 8 2020 , the original and one ( 1) copy of foregoing Consent 
Agreement and Final Order, were filed with the EPA Region III Regional Hearing Clerk. I further 
certify that on the date set forth below, I served a true and correct copy of the same to each of the 
following persons, in the manner specified below, at the following addresses: 

Dated: 

Copy served via electronically to: 

Kenneth L. Mirsky, Esq. 
2033 Walnut Street 
Philadelphia, PA 19103-4403 
(215) 569-4055 
klmir~kyrwcomcast.net 
Counsel for Ezra Reuven 

Louis F. Ramalho 
Senior Assistant Regional Counsel 
Office of Regional Counsel (3RC50) 
U.S. EPA, Region III 
1650 Arch Street 
Philadelphia, PA 19103-2029 
ramalho.louis(a)epa.gov 

HAR 1 8 2020 
---------

~ .. 

Regional Hearin~ 
U.S. Environmental Protection Agency, Region III 




